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not expressly object thereto.

S CERTIFICATION SERVICES
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4, CUSTOMER’s OBLIGATIONS

4.1. PROOF OF COMPLIANCE AND COOPERATION

4.1.3. The Customer shall continuously monitor the Fairtrade Certification Framework, in particular any

taken.
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embargos, anti-money laundering and counter-terrorism financing.

4.2. CONTACT PERSON

verify the successful change remains unaffected.
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accordingly.

4.3. DUTY TO INFORM

below.

4.4, CERTIFICATES, COMMUNICATION REFERING TO FLOCERT
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Certification body, provided that the requirements of IAFMD 2

_[_r_l_t_t_p;;:_/_/_i_é{r}u/iaf_system/upIoads/documents/IAF_MD2_2023_Issue2_Version2_14062023.pdf] are met. The
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and combating the financing of terrorism. This includes implementing and maintaining effective policies and
procedures to prevent money laundering activities and reporting any suspicious transactions to the relevant
authorities.

4.6.4.3. it has implemented and maintained and will implement and maintain appropriate procedures to prevent
any action that would be contrary to the provisions of this clause; and

written confirmation of compliance with this Section 4.6. (“Compliance”) upon request.

5, CERTIFICATION FEES AND TERMS OF PAYMENT
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5.1.1. The Fairtrade Certification Fees consist of:
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6. INTELLECTUAL PROPERTY

6.4. The Customer shall use FLOCERT’s Intellectual Property strictly pursuant to FLOCERT’s

requirements.

any criminal or administrative penalties by relevant government authorities remain unaffected.

7. COMPLAINT, REVIEW, APPEAL, ALLEGATIONS PROCEDURES

actions.

7.2. ALLEGATIONS
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of any court of competent jurisdiction or any governmental, judicial, banking, taxation or other regulatory or
similar body, or pursuant to any applicable law or regulation legal information, notice and/or publication
obligations or official orders.

7.2.3.1.1. the status of the Allegation (Allegation accepted/rejected);
7.2.3.1.2. the month and year of the investigation;
7.2.3.1.3. the outcome of the Allegation process (Allegation substantiated/not substantiated), without

7.2.3.2.1. the name and FLO-ID of the Customer;
7.2.3.2.2. the status of the Allegation (Allegation accepted/rejected);
7.23.2.3. the general measures taken by FLOCERT in _accordance with the applicable standard

7.2.3.2.4. the outcome of the Allegation (Allegation substantiated/not substantiated), without providing
further details about the findings;

7.2.3.2.5. FLOCERT's final Certification Decision.
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amended from time to time.

8. CONFIDENTIALITY, DATA PRIVACY

8.1. CONFIDENTIALITY
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or official orders;

8.1.4.5. which have to be disclosed due to any order of any court of competent jurisdiction or any governmental,
judicial, banking, taxation or other regulatory or similar body, or pursuant to any applicable law or regulation
legal information, notice and/or publication obligations or official orders. As far as permissible and reasonably

defining and implementing adequate corrective measures,
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be disclosed for the afore mentioned purpose.
8.4. DATA PROTECTION/ DATA PRIVACY

8.4.1. Both parties shall comply with all applicable data protection laws and regulations. They shall ensure

9. TERM AND TERMINATION
9.1. COMMENCEMENT AND TERM

9.1.1. These Terms and Conditions for Certification Services enter into force on the confirmation of
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9.2. ORDINARY TERMINATION

Section 4.4. (“Use of Certificate”), Section 4.6. (“Compliance”), and 6. (“Intellectual Property”);

9.3.2.4. breach of any payment obligations in accordance with Section 5 (“Certification Fees and Terms of
Payment”);
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9.5. CONSQUENCES OF TERMINATION

e.g., hon-compliance.

9.5.4. The Customer’s access to all Tools shall be withdrawn. In case the Customer wishes to download its

9.5.6. In addition to this Section 9.5., the following provisions shall continue in force even after termination
until they have become time barred: Section 4.4. (“Use and Communication of Certificates, Certification
Reports”), Section 4.5 (“Publication”), Section 6. (“Intellectual Property”), Section 7. (“Complaint, Review,
Appeal, Allegations Procedure”), Section 12. (“Indemnification”) Section 17. (Applicable Law, Jurisdiction), and
for a period of five (5) years after termination date: Section 8. (“Confidentiality, Data Privacy”), Section 10.
(“Re-Application, New Application”), and any other clause required to give effect to the intention of the parties.

10. RE-APPLICATION, NEW APPLICATION
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11. LIABLILITY

11.2. The limitations of liability shall not apply to:

11.2.1. Damages resulting from injury to life, body, or health caused by a negligent breach of duty by

except in cases of intent and gross negligence as well as injury to life, limb or health. Any further liability, in
particular for atypical or remote consequential damages, including loss of profit, is excluded.

11.7. Claims by the Customer for breach of contractual obligations, in particular claims for damages, shall
become time-barred within two (2) years of the start of the statutory limitation period. This reduction in the
limitation period shall not apply to claims based on intent or gross negligence, injury to life, limb or health, or

claims under German Product Liability Act.

11.8. Forthe avoidance of doubt, the limitation of liability according to this Section 11 (“Liability”) also applies
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12. INDEMNIFICATION

12.2. The indemnification obligation shall include, but not be limited to, claims based on:
12.2.1. Product liability.

12.2.2. Breach of statutory or regulatory requirements.

12.2.3. Any other legal grounds under which Third Parties may assert claims against FLOCERT e.g. due to

12.4. The Customer shall not settle any Third-Party claim without the prior written consent of FLOCERT,

which consent shall not be unreasonably withheld or delayed.

13. AMENDMENTS

indicate a reasonable transition period until when the amendments shall become effective. If no specific
transition period is mentioned, the amendments shall become effective within a period of three (3) months from
the date of Notice.

(“Termination in case of Fee Adjustment”).

14. NOTICES

shall be made in text form, optionally also as a PDF scan as an attachment and delivered by email or physically
delivered by express certified or registered mail (with evidence of delivery provided), or by commercial express
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To the Customer:

To FLOCERT:

FLOCERT GmbH
Operations

Bonner Talweg 177
53129 Bonn

Email: flocert@flocert.net

deemed delivered when actually delivered or at such time as service is refused or prevented by the addressee
at the time of service.

15. FORCE MAJEURE

15.1. No party shall be liable to the other party for any damage due to default or omission in any fulfiiment

15.2. If such an event of Force Majeure occurs, the party affected by it shall be obliged to inform the other

contracting party in text form about the occurrence of the event and the consequences of its impairment of
performance without undue delay, at the latest within fourteen (14) calendar days of becoming aware of it.

16.2.  Should any provision of these Terms and Conditions for Certification Services be or become invalid,
unenforceable, or void, this shall not affect the validity of the remaining provisions. The invalid, unenforceable,
or void provision shall be replaced by a valid and enforceable provision that most closely reflects the economic

intent of the original provision. If such a replacement is not possible, the invalid, unenforceable, or void
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version shall prevail. All legal terms used in the English language shall be understood and interpreted in
accordance with German law.

16.4. References to the applicability of statutory provisions shall only be of a clarifying nature. Even without
such clarification, the statutory provisions shall therefore apply unless they are directly amended or expressly
excluded in these Terms and Conditions for. Certification Services.

16.5. These Terms and Conditions for. Certification Services shall be fully and exclusively applicable to the

contractual relationship, and shall substitute any previous agreements, terms and conditions etc. between the
parties.

Annexes shall prevail.

17. APPLICABLE LAW, JURISDICTION

17.3. In case either party intends to launch any legal action before the state courts, the initiating party shall

shall, upon request of FLOCERT, appoint a duly authorized agent for service of process
(Zustellungsbevollméchtigter) with a registered address in Germany. The appointment shall be made in text
form and shall remain valid for the entire duration of the contractual relationship and for any disputes arising

out of or in connection with it.

17.4. If the Customer does not have its registered seat in the Federal Republic of Germany, the Customer
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ANNEX 1: DEFINITIONS
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Conflict of Interest: a situation in which an individual or organisation has multiple interests, one of which may
corrupt or influence the motivation or decision-making process of that individual or organisation. This arises in
particular when: (i) an individual’'s personal interests (financial, familial, or otherwise) conflict or potentially
conflict with their professional responsibilities or the interest of the organisation they represent; (ii) there are
competing obligations or loyalties that could potentially impair the individual’'s objectivity or lead to biased
decision-making; (iii) the conflict is not disclosed and/or could undermine trust and integrity in the professional
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parties.

Fairtrade International: Fairtrade Labelling Organizations International e.V., a non-profit multi-stakeholder

fairer trading conditions and work towards sustainable livelihoods. It is the legally registered in the association’s
register at the local court in Bonn under registration number VR 7795.

Fairtrade Premium: an additional amount of money paid on top of the selling price to workers and farmers
that shall be used, according to their preferences, to improve their social, economic, and ecological conditions.

and requirements for certification bodies and licensing bodies certifying or licensing in accordance with the
Fairtrade Standards.

ready products which are not transformed or repacked any further before sale to the consumer.
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organisational questions in connection with the Certification __Services, accessible under
FLOCERT@FLOCERT.net.

FLOCERT's Terms of Use and Privacy Policy: FLOCERT’s privacy policy as set our under
(https://www.flocert.net/terms-of-use-and-privacy-policy/)

Force Majeure: Includes all unforeseeable events as well as events which - as far as they could have been
foreseen - are beyond the sphere of influence of the parties. These include in particular, but are not limited to,
the following events: Natural disasters such as floods, storm surges, hurricanes and typhoons and other severe
weather on the scale of a catastrophe, earthquakes, lightning, avalanches and landslides, fire, epidemics,
pandemics, and infectious diseases (insofar as one has been declared by the WHO or a ministry or a danger
level of at least "moderate" has been determined by the Robert Koch Institute), war or warlike conditions, riot,
revolution, military or civil coup, insurrection, blockades, authorities and government orders, strikes, lockouts,
travel warnings and partial travel warnings issued by the UK Foreign Office.

Intact Platform: is the software used to facilitate the Certification work for FLOCERT and its Customers.

Intellectual Property: patents, rights to inventions, copyright and related rights, moral rights, trademarks,
artwork, trade names and domain names, rights in goodwill, rights in designs, rights in computer software,

whether registered or unregistered and including all applications (or rights to apply) for, and renewals or
extensions of, such rights and all similar or equivalent rights or forms of protection which may now or in the

requirement.
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Notification or Notify: shall be the official correspondence between the parties as set out under Section 14
(“Natifications”).

quality management advisors etc.

Official FLOCERT Languages: English, Spanish, French, Portuguese and German

- the statutory Representatives, members of corporate bodies and employees of the parties, their

shareholders and affiliated companies, within the meaning of 8§ 15 ff. German Aktiengesetz, which
are engaged with the contractual relationship;

- the advisors engaged by the parties for carrying out the contractual relationship, provided that these
advisors are subject to a duty of confidentiality; and
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publicly notified, amended from time to time, administered, or enforced by the United States of America, the
United Kingdom, the United Nations, the European Union or one of its present or future Member States, with
respect to a given person, any other jurisdiction which has jurisdiction over such person or the respective
governmental institutions and agencies or administrative bodies of any of the foregoing jurisdictions

Implementation (HM Treasury) and the European Commission, subject to the provisions of Council Regulation
(EC) No 2271/96 of 22 November 1996 protecting against the effects of the extra-territorial application of
legislation adopted by a third jurisdiction and the United Kingdom's Protecting against the Effects of the
Extraterritorial Application of Third Country Legislation (Amendment) (EU Exit) Regulations 2020.

depending on its business relationship with the other party of each particular transaction.

Induction Training: An e-learning training that all new customers that enter the system have to take, to ensure
that they enter with a minimum level of knowledge on relevant topics and prevent common mistakes.

Transfer or Transferable: means any act by which ownership, possession, or another right to assets—
tangible or intangible, including but not limited to property, claims, securities, rights, or other items of value—
is conveyed, assigned, or otherwise transferred from one party to another, whether by sale, assignment,
contribution, or any other legal transaction.

in its management.
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ANNEX 2 : REFERENCED STANDARDS AND PROCEDURES

The following documents shall be included by dynamic reference and in their respective latest applicable

procedures.

- FLOCERT Promotional Guidelines: https://www.flocert.net/app/uploads/2023/10/FLOCERT-
Promotional-Guidelines.pdf

- FLOCERT Standard Operating Procedure on Appeal & Review:
https://mww.flocert.net/submit-an-Allegation-Appeal-or-Complaint/

- FLOCERT Standard Operating Procedure on Allegation:
https://www.flocert.net/submit-an-Allegation-Appeal-or-Complaint/

- FLOCERT Standard Operating Procedure on Complaints:
https://mwww.flocert.net/submit-an-Allegation-Appeal-or-Complaint/
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ANNEX 3 : FAIRTRADE CERTIFICATION FRAMEWORK

neither assume responsibility nor liability.

- General and product-specific Fairtrade Standards and related Interpretation Notes, as made
accessible by publication at https://www.fairtrade.net/standard

- Fairtrade Assurance Rules and Guidelines, including Certification Sanctions:
https://www.flocert.net/Fairtrade-Assurance-Manual/

- Fairtrade Compliance Criteria and complementing documentation at
https://www.flocert.net/solutions/Fairtrade-resources/compliance-criteria/
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